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[No. 79] 
UI$ACOMMITTEE HEARING ON H. R. 9004, H. R. 1426, H. R. 6725, 
H. R. 8635 


House or REPRESENTATIVES, 

COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Friday, May 14, 1 954. 

(The committee met at 10 a. m., Hon. Dewey Short, chairman of 
the committee, presiding. ) 

The CHAirMAN. The committee will please be in order. I think 
we will first consider this morning H. R. 9004, 


(The bill is as follows+) 


MAY 27,1954 
LAW Li 


[H. R. 9004, 83d Cong., 2d sess.] 


A BILL To authorize the appointment as United States Commissioner, International Boundary and Water 
Commission, United States and Mexico, of Colonel Leland Hazelton Hewitt, United States Army, re- 
tired, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, notwithstanding the provisions of section 
2 of the Act of July 31, 1894 (28 Stat. 205), as amended (5 U. 8. C. 62) Colonel 
Leland Hazelton Hewitt, United States Army, retired, may be appointed as the 
United States Commissioner, International Boundary and Water Commission, 
United States and Mexico, designated by Article 2 of a treaty between the United 
States of America and Mexico regarding the utilization of waters of the Colorado 
and Tijuana River and of the Rio Grand River, signed in Washington on February 
3, 1944 
Sec. 2. Colonel Leland Hazelton Hewitt’s appointment to and acceptance of 
this commissionership shall in no way affect any status, office, rank, or grade he 
may occupy or hold as a retired officer of the United States Army, or any emolu- 
ment, perquisite, right, privilege, or benefit incident to or arising out of any such 
status, office, rank or grade. He shall, however, receive the compensation pro- 
vided for the office of United States Commissioner of said International Bound- 
ary and Water Commission, in lieu of retired pay to which he would be entitled as 
a retired officer of the United States Army. 


It is a bill to authorize the appointment as United States Com- 
missioner, International Boundary and Water Commission, the 
United States and Mexico, of Col. Leland Hazelton Hewitt, United 
States Army, retired, and for other purposes. 

Mr. Belton of the State Department is here and he perhaps could 
give the committee some information which should, I think, be a 
matter of record as to the nature of this Commission, which is inter- 
national in character. 

I understand the Mexican Government has already appointed their 
Commissioner, but we have not as yet—— 

Mr. BLanpForp. (Aside.) 

The CuarrMan. Yes; we have not yet appointed—— 

Mr. Kixpay. It is an old commission. 

The CuHarrMan. It is an old, old commission; yes. It is nothing 
new. 

I think perhaps Mr. Blandford should read the letter that we 
received from the State Department. 

42066—54—No. 79-——1 (4015) 


ta 
| 


4016 


Mr. Bianprorp. We have a letter from the Secretary of the Army 
with regard to this proposed legislation, Mr. Chairman. 

The CuHarrman. The Secretary of the Army? 

Mr. BLanpForp. The Secretary of the Army, since Colonel Hewitt 
is a Corps of Engineers officer, retired. The proposed legislation is 
designed to authorize Col. Leland Hazelton Hewitt to accept the said 
commission, that is as a United States Commissioner, International 
Boundary and Water Commission—accept said Commission without 
waiving any rights or privileges he may have as a retired officer of 
the United States Army. He shall, however, receive the compensa- 
tion provided for the said office in lieu of retired pay to which he 
would be entitled as a retired officer of the United States Army. 

Due to Colonel Hewitt’s outstanding qualifications, the President 
of the United States desires to appoint him as United States Commis- 
sioner of said International Boundary and Water Commission. 
However, this appointment, which is in the best interest of the 
Government, is precluded by certain provisions of law. 

Colonel Hewitt is barred from this appomtment by the act of July 
31, 1894, which is known as the dual employment statute, which, with 
certain exceptions, requires a special authorization for a retired officer 
of the Armed Forces with retired pay of $2,500 or more per annum to 
hold a civilian office. The proposed legislation would exempt him 
from this limitation and provide that while serving in the civilian 
position he will receive the pay of that position in lieu of retired pay 
without prejudice to his status as a retired officer. 

The nature of the duties of the United States Commissioner, 
International Boundary and Water Commission, United States and 
Mexico, are such that they require a man of Colonel Hewitt’s ex- 
perience and ability. He was graduated from the United States 
Military Academy in 1912 and Massachusetts Institute of Technology 
in 1921. Colonel Hewitt’s duties and responsibilities with the Corps 
of Engineers, particularly in their civil engineering functions, have 
made him eminently qualified for this commission. 


COST AND BUDGET DATA 


The enactment of this proposal will cause no apparent increase 
in the budgetary requirements for the Department of Defense. As a 
matter of fact, in some respects it will save money in view of the fact 
that Colonel Hewitt will be drawing the pay of the Commissioner in 
lieu of his retired pay. 

Mr. Belton from the State Department is here and General Itschner 
of the Corps of Engineers is here with regard to qualifications. Mr. 
Belton is familiar with the Commissioner. 

Mr. CunnincHam. Mr. Chairman. 

The Cuairman. Yes, Mr. Cunningham. 

Mr. Cunntnauam. I think this bill speaks for itself and I move its 
approval. I don’t think there is any use of taking up time on this. 

Mr. Rivers. That’s right. 

Mr. Kiupay. Mr. Chairman. 

The Cuarrman. Mr. Kilday. 

Mr. Kixpay. I am a little allergic to this dual compensation thing, 
as you know. 

Mr. Buanprorp. It is the dual-employment statute in this con- 
nection. 
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Mr. Kixpay. I would like to know why it is in this particular 
instance you have to have special legislation that Colonel Hewitt may 
fill this position. 

I think that in most instances a retired officer would be able to 
accept a motion of this kind, but would have to waive his retired pay. 

Mr. Bianprorp. Because he is not retired for disability, is the 
reason, Mr. Kilday. If he was retired for disability then the dual- 
employment statute would not apply to him. 

Now the dual-compensation statute of 1932 is something else. Even 
though you are retired for disability, unless it is for disability incurred 
as a result of combat or involves an instrumentality of war, then you 
are precluded. The 1894 statute is more inclusive and much broader. 
It restricts anybody from being employed by the Government if his 
retired pay exceeds $2,500, unless retired for disability for any reason. 

Mr. Kripay. Now does that prohibit his appointment to a position? 

Mr. BianpForp. It prohibits his appointment to his position with- 
out a special enactment of the Congress. 

Mr. Krupay. And the Economy Act limited the compensation of 
both positions to $3,000. 

Mr. Buanprorp. That’s right. But the Economy Act, of course, 
would apply here to Colonel Hewitt obviously. So he is waiving all 
of his retired pay. 

Mr. Kiupay. Well, of course, if only the Economy Act applied, he 
could accept this position and waive his retired pay. 

Mr. Buanprorp. Yes. We never have to make an exception to 
the dual-compensation statute. We are dealing here with a dual- 
employment statute of 1894. 

Mr. Kriupay. Yes. 

Well, may I suggest—I am doing so because a member has inquired 
of me about the bill and has some interest in it, I don’t know what. 

I would like to suggest that provision of the 1894 act be ineluded 
in the hearings or the report, because it is a little bit out of the 
ordinary. 

Mr. BLanprorp. Well, we have just recently enacted a precedent 
for it in General Erskine’s appointment if you will recall. I believe 
General Erskine was an exception or there was an exception made, 
I believe, for General Erskine when he became the Chief of the Office 
of Psychological Warfare or whatever the title is. 

Mr. Kinpay. There were other things involved in the Erskine case 
if I remember it. 

Mr. Buanprorp. Now, I might mention that this International 
Boundary Commission just for the record is at this point not function- 
ing, with a considerable number of important problems before it, 
in view of the fact there is no American member. It is only a 2-man 
Commission, 1 American and 1 Mexican, and the Commission now 
is not functioning in view of the fact that they have no member. 

Mr. Kiupay. Mr. Chairman, I am familiar with this Commission. 
It does fill a very important role and it is increasingly important be- 
cause of the development of dams in the Rio Grande under the water 
treaty with Mexico. 

The CHaArRMAN. Yes. 

Mr. Kivpay. It should be filled. And I wanted to see that the 
record was complete to the point that we probably wouldn’t face any 
objection on the private calendar, 
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Mr. Rivers. Can I inquire quickly, Mr. Chairman? 

The Cuarrman, Yes. 

Mr. Rivers. I notice in that letter he read that at over 2,500 he 
couldn’t aecept. And my understanding was you read something to 
this effect: A civil position. 

Mr. Bianprorp. A civil position. If he is elected to office —— 

Mr. Rivers. Did you mean by that a Government position? 

Mr. Buanprorp. Well, a Federal civil position. 

Of course, it couldn’t preclude anybody from accepting a State ap- 
pointment or any other type. 

Mr. Rivers. Of course. I am like Mr. Kilday. I never heard of 
that dual-employment statute. 

Mr. Bianprorp. Well, there are three statutes that you must 
always keep in mind with respect to Army officers and with respect 
to most other officers, but particularly with the Army. There is one 
statute for example in the Army which applied to General Bradley 
if you will recall when he went over to the Veterans’ Administration. 
There is a statute which was enacted about 1850 or 1860 which says if 
any officer of the Army accepts a civilian appointment he vacates his 
commission. Now, that only applies to the Army. It doesn’t apply 
to anvbody else. That is not involved here. 

Mr. Kixtpay. Of course, there was something else in that. The 
Veterans’ Administration law provides he shall be a civilian. We had 
to accept him. 

Mr. BLanprorp. There are three statutes you must keep in mind. 
But that does not applv to retired officers. It only applies to active- 
duty officers. And Colonel Hewitt is a retired officer. 

Mr. Jounson. Mr. Chairman, could I ask a question? 

The CHarrMan. Yes. 

Mr. Jounson. Mr. Blandford, is this Commission different than the 
one known as the Mexican Claims Commission? 

Mr. Kiupay. Yes. 

Mr. Smarr. Yes. 

Mr. BLanprorp. I can’t answer that question. I don’t know. 

The CHAIRMAN. Oh, ves. 

Mr. Rivers. Let’s give it to them anyhow. 

Mr. Kiipay. It has to do with the boundary between the Mexico 
and United States and in additicn functions were given to it under the 
treaty with Mexico on the division of the waters of the Rio Grande. 
A dam was built and the President went down and dedicated it last 
fall. 

Mr. Jounson. That is recent. 

Mr. Kitpay. That is a recent treaty. 

The Cuatrman. | wonder if Mr. Belton from the State Department 
cares to add anything for the record? 

Mr. Betton. The position of the United States Commissioner of the 
International Boundary and Water Commission, the United States 
and Mexico has been vacant since February 14, 1954, no provision is 
made in the water treaty of 1944 for an acting or a deputy commis- 
sioner. The Commission can’t therefore formally transact business 
in the absence of the Commissioner. The nature of the Commission’s 
work is such that decisions and agreements by the Commissioners are 
constantly required in order that its work may go forward. 
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In addition the United States section of the Commission is looked 
to by the Secretary of State and the President for advice on foreign 
policy problems arising out of boundary and water matters. In 
the absence of a Commissioner this important source of information 
is not available. 

For those reasons, the Department of State is desirous of having 
Colonel Hewitt’s appointment approved as soon as may be possible. 

The CHarrman. Why have a retired officer from any branch of 
the service? 

Mr. Betton. Colonel Hewitt appears to us to be the man best 
qualified for this very technical problem or position. 

The CHarrMan. Because of his peculiar and outstanding quali- 
fication as an engineer? 

Mr. Betron. Yes, sir. 

The CuatrmMan. Which has been amply proved over the years? 

Mr. Betton. Yes, sir. The treaty incidentally requires that the 
appointment be of an engineer. An engineer must be appointed to 
the job—not an engineer but an engineer must be appointed. 

The CrarrmMan. That’s right. 

Mr. Betton. Yes, sir. 

The CuHarrmMan. That’s right. 

Any questions from members of the committee? 

(No response.) 

The CuarrMan. If not, thank you very much, Mr. Belton. 

Mr. Buanprorb. Mr. Chairman, may I suggest General Itschner 
briefly indicate for the record what Colonel Hewitt’s main assignments 
have been in the past, in order that you may have some idea of his 
qualifications for the position. 

The CHarrMan. I might say to members of the committee that I 
am more or less familiar with the background of Colonel Hewitt 
and am already convinced in my own mind that I think as a matter 
of record we should have a statement from you, General. 

General Irscuner. Thank you, Mr. Chairman. 

The CHarrMan. You are assistant for civil works in the Corps of 
Engineers, are you not? 

General Ivscuner. Yes, sir, I am Assistant Chief of Engineers for 
Civil Works. 

The CHarrman. For civil works, that’s right. 

General IrscHNner. Yes, sir. We consider 

The CHarrMan. I know Colonel Hewitt himself would be too modest 
to testify or to brag, but I wish that you might tell the committee 
just a little about his background and his qualifications. 

General Irscuner. Yes, sir, I will do so breifly, Mr. Chairman. 
We consider in the Corps of Engineers that Colonel Hewitt is very 
highly qualified both by education and experience to be a member of 
the International Boundary and Water Commission, the United States 
and Mexico. 

He had 10 vears of schooling after his graduation from high school, 
including 3 years in Iowa State College, 3 years in West Point, 
Massachusetts Institute of Technology, the Engineer School, and 2 
years at Leavenworth. 

Mr. Rivers. Did you say he went to lowa? 

Mr. CunnincHam. Did you hear me make that motion? [Laugh- 
ter.] 
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Mr. Kiupay. Yes, but we didn’t know why. 

The CuarrMan. Go ahead, General. 

General Irscuner. Apparently the experience he acquired in 
lowa served him in good stead at West Point because he graduated 
No. 9 out of a class of 139. 

He was assistant district engineer in Galveston, from 1939 to 1942. 
He was in the southwest Pacific during the war. He was district 
engineer in Seattle from July 1946 until August 1949 and while there 
he was chairman of the Columbia River Engineering Commission of 
the International Joint Commission with Canada. He was a member 
of the Osoyoos Lake Board of Control; a member of the Kootney 
Lake Board of Control. Both of these are international boards. He 
was a member of the Beach Erosion Board, which is a national board. 
He was down in the Caribbean after his experience in Seattle as Army 
engineer between 1949 and 1952. 

Then he became division engineer of the New England division in 
Boston in 1952. And he retired from that position in March of this 
year when he was in the New England division as division engineer 
he was the president of the Beach Erosion Board and he was the 
chairman of the United States Section of the Engineering Committee 
on the St. John’s River. He was also on as a member of the St. 
Croix River Board of control and he attended as a member the Board 
of Engineers for Rivers and Harbor at frequent intervals during 
that period. All in all, we consider Colonel Hewitt to be eminently 
qualified for the position for which you are considering him. 

The CuarrmMan. The only thing in the world Colonel Hewitt lacks 
is that he has never lived a little while in the Ozarks. I’m sorry he 
hasn’t spent some time in Missouri. 

Mr. Rivers. Mr. Chairman, that man is almost qualified to serve 
in Congress. 

The CuarrMan. Yes, be is eminently qualified. All in favor of 
the motion of the gentleman from Iowa, Mr. Cunningham, to report 
the bill favorably, say aye. Opposed,no. It is unanimously reported. 
Get up a report, Bob, and we will get it through the House as quickly 
as we can. 

Mr. Smarr. Russ. 

The CrarrMan. Russ. We will rush this matter. Thank you 
very much. 

Colonel Hewitt, I wish you would stand so the committee might 
see you. 

Colonel Hewrrr. Thank you, sir. [Applause.] 

The CuatrMan. We appreciate your coming here. 

Colonel Hewirr. Thank you. 

The CuHatrMAN. Now, we have a report on a bill from subcommittee 
No. 2. The first is H. R. 1426. 

Mr. Blandford. 

Mr. BLaAnpForD. Yes, sir. This is a bill to further amend the 
provisions of the act authorizing payment of 6 months’ death gratuity 
to widow, child, or dependent relative of persons in the Armed Forces. 

This is a rather complicated piece of legislation, but affecting very 
few people. Its purpose is to extend the group of persons eligible to 
receive the 6 months’ death gratuity so as to include any person who 
has stood in loco parentis to the decedent for a continuous period of 
not less than 5 years at any time prior to the decedent’s entry into 
active service. 
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Under present law any one of the military departments, upon re- 
ceiving official notification of the death (not the result of own mis- 
conduct) of a member of the armed services immediately pays to the 
widow or the child or children and if there be no widow, child or chil- 
dren to any other designated dependent relative, an amount equal to 
6 months’ basic pay computed at the rate received by such deceased 
member on the date of his or her death. 

If the decedent is not survived by a widow or child or designated 
dependent relative, the gratuity may be paid to a grandchild, parent, 
brother, or sister, or grandparent found to have been dependent upon 
the decedent prior to his or her death. 

The 6 months’ death gratuity is not payable to the legal representa- 
tive of anestate. Each officer, enlisted man, and nurse having neither 
wife nor child designates the proper dependent relative to whom this 
death gratuity shall be paid in event of his or her death. 

cach year a few cases arise in the services in which the claimant of 
the death gratuity is a person who occupied the parental relationship, 
loco parentis, to the deceased service member and who never adopted 
such service member during his lifetime. 

In many instances evidence submitted reveals that the loco parentis 
relationship was of such a type and binding nature that the deceased 
member, in reality received normal parental attention and derived 
full parental benefits such as inculcation of proper habits, spiritual 
and moral guidance and the like from this relationship. 

The enactment of legislation such as proposed by subject bill will 
amend the present 6 months’ death gratuity law by extending the 
class of persons eligible to receive the 6 months’ death gratuity so as 
to include any qualified person who has stood in loco parentis to the 
decedent for a period of not less than 5 years at any time prior to the 
deceased’s entry into military service. 

The Department of Defense recommended that the proposed legis- 
lation—I might add this was introduced by Mr. Chenoweth. The 
Department of Defense recommended that the proposed legislation 
be amended in such a way as to limit the persons who stood in loco 
parentis to such dependent who was the last person who stood in loco 
parentis to such person for a continuous period of not less than 1 year 
during the minority of such decedent. 

The committee adopted that portion of the amendment proposed 
by the Department of Defense which would incorporate the phrase 
“who last stood in loco parentis to such officer or enlisted man’’ in 
order to prevent the situation which might arise if several persons 
claimed to have stood in loco parentis to the decedent. 

However, the committee further amended the bill so as to coincide 
with the provisions of the Career Compensation Act which require 
that a person who stands in loco parentis to a member of the armed 
services must stand ‘‘in loco parentis for a continuous period of not 
less than 5 years during the minority of such officer or enlisted man.” 

I might add, Mr. Chenoweth was present when that amendment 
was proposed and adopted and offered mo objection to it, since it 
was his bill. 

As amended, the committee unanimously recommends adoption 
of H. R. 1426. 

There is no cost estimate available but it is assumed the cost will be 
negligible since only a few of these cases arise each year under the 
circumstances which would be covered by the proposed legislation. 
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As a rough guess, it would probably be 20 or 30 cases a year, perhaps 
averaging $1,000 apiece at the maximum. 

Mr. Bray. Mr. Blandford, that starts from now on. That 
doesn’t go back to deaths in World War II, or does it? 

Mr. BLanprorp. That goes back to—occurring on or after June 
27, 1950, date of entry into Korea. As a matter of fact, it wouldn’t 
be of much value insofar as Mr. Chenoweth’s case was concerned unless 
it was retroactive. Because you never know about these cases until 
they happen. 

Mr. Bray. The reason I asked about that: I knew an instance like 
that in World War II and I thought it went back that far. 

Mr. BLanprorp. No. We went back to Korea. 

The Cuarrman. Back to Korea. 

Mr. Kilday? 

Mr. Kinpay. I think we ought to develop one point. 

I believe that in these cases a person who would receive the gratuity 
under this bill receives all other benefits except the gratuity? 

Mr. BLanprorpb. That’s right, Mr. Kilday. I’m glad you men- 
tioned that. Because under the Veterans’ Administration regulations 
there is no question about that, if they stand in loco parentis they are 
entitled to the benefits. Also on settlement of deceased member’s 
account in the armed services they do not hesitate to pay in loco 
parentis cases. 

It just happens this is the one type of benefit which did not have 
a loco parentis provision in it. 

Mr. Krupay. And with the amendment the committee adopted it 
brings the gratuity payment into line with all the other benefits? 

Mr. BLaNnprorp. Well, with the settlement—insofar as the armed 
services are concerned, that is correct. 

Mr. Kinpay. Yes. So that we eliminate the situation that has 
arisen of the person who did stand in loco parentis receiving everything 
until you reach the gratuity and then that is cut off. 

Mr. Bianprorp. That’s right. 

Mr. Kiipay. It is an impossible situation to explain. They are 
qualified for everything but this one payment. And for a period of 5 
years is a very substantial period considering the average age of persons 
who may die. 

The CHAIRMAN. Yes. 

Mr. Rivers. And also may I inquire for the record, Mr. Chairman, 
whether or not this loco parentis requires as a condition precedent any 
court action designating them the legal—— 

Mr. Buanprorp. No. This is a factual situation. 

Mr. Rivers. I see. 

Mr. BuAnprorp. Not a legal situation. 

Mr. Rivers. I see, a factual situation. 

The CuatrmMan. Mr. Brooks. 

Mr. Brooks. No. 

Mr. Buanprorp. Otherwise you would have had your normal adop- 
tion proceeding. 

The CHarrMAN. Without objection, the report of the subeommittee 
will be adopted. 

The bill is approved. 

The CuarrMANn. The next measure H. R. 6725. 

Mr. Buanprorp. We will take them in their complicated order. 
This is the next most complicated bill. 
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The purpose of the proposed seen, 6725, as amended by the 
committee, is to reenact until July 1955, the law which will permit 
the Navy and the Marine Corps fe ‘transfer Reserve and temporary 
officers to the Regular Navy and Regular Marine Corps. It is an 
integration act and I will answer the question now with respect to the 
Army and the Air Force because I am sure the question will arise. 
There is overall integration authority being considered by the Depart- 
ment of Defense, I believe it is now in the Bureau of the Budget, with 
respect to all the air services. The Army _ not asked for immediate 
action on any integration authority. The Navy and Marine Corps 
have. They still are integrating large numbers of people. And that 
is the way they keep the Nav v and Marine Corps going, particularly 
on these classes that are graduating from Quantico and the various 
Navy stations. It is important to them because otherwise there is a 
question of precedence involved. 

Now the present authority to transfer Reserve and temporary 
officers of the Navy and Marine Corps to the Regular components 
terminated on December 31, 1953. The Navy and Marine Corps, too, 
are highly desirous of augmenting their present procurement programs 
by means of integrating into the Regular Navy and Marine Corps 
Reserve and temporary officers who qualify for Reguiar commissions. 

Enactment of the proposed legislation will permit both services to 
accomplish planned increases in Regular officer strength deemed neces- 
sary to supplement the source of officers now being obtained from the 
Naval Academy and officer-candidate programs. 

The proposed legislation is temporary since permanent integration 
authority for all services is now under study in the Bureau of the 
Budget. 

The Department of the Navy suggested an amendment to reenact 
the law which previously authorized integration since the bill as intro- 
duced would have extended the authority which expired on December 
31, 1953. This was the proper method at the time the bill was intro- 
duced in 1953. However, since the law has now expired, it is necessary 
to reenact the law rather than extend it. 

The committee has also amended the bill, at the request of the 
Navy Department, in order to give officers appointed permanently 
under the proposed legislation their appropriate temporary grade. 
That is, you can integrate as a Regular into their permanent grade, 
but you don’t want them to lose any higher temporary grade in which 
they may be serving as a result of the integration, 

Thus a new section 2 has been added to the proposed legislation 
which authorizes persons permanently appointed in the Regular 
Marine Corps and Regular Navy to also be temporarily appointed to a 
higher grade appropriate to the lineal position assigned. They would 
probably do it anyway. This removes all doubt. 

The committee has also amended the “ so as to preclude the 
integration of any officer into the Regular Navy or Regular Marine 
Corps above the grade of Navy lieutenant and Marine Corps captain. 

The services interposed no objection to this amendment. The com- 
mittee is well aware of the serious “hump,”’ and I don’t want to bore 
you again with the question of humps, | think you are all familiar 
with the hump problem, which exists in the grades of lieutenant 
commander and major in the Navy and the Marine C orps and felt 
that it would be highly undesirable to aggravate this existing ‘‘hump”’ 


42066—54—No. 792 


| 

J 
4 
| 

| 

4 


4024 


by the addition of a single officer. For that reason the committee 
amendment precludes the integration of any officer into the Regular 
Navy or Marine Corps above the grade of Navy lieutenant or Marine 
Corps captain. 

It is anticipated that in fiscal 1955 approximately 400 naval officers 
will be integrated into the Regular Navy— 

The How many? 

Mr. BLANpDForp. 400. 

The CHatrmMan. 400. 

Mr. BLanprorp. And approximately 300 Marine Corps officers. 

Enactment of this proposed legislation would result in no increased 
cost to the Government as it does not affect legislation limiting the 
officer strength of the Regular Navy and Marine Corps. They are 
well within their limitation. 

The subcommittee on Armed Services is well aware of the continuing 
urgency of procuring voung, capable officers for the Navy and Marine 
Corps, and thus strongly recommends enactment of the proposed 
legislation, as amended. 

It is approved by the Bureau of the Budget and the Department of 
Defense recommends its enactment. 

The Cyarrman. I think this is much needed. The legislation would 
be very beneficial to take care of these Reserve temporary officers. 
Without objection, the bill is reported favorably. 

The Cuarrman. All right, the next is H. R. 8635. 

Mr. BLanpFrorp. This is the most complicated. 

Mr. Arenps. What? 

Mr. BLanprorp. This is the most complicated, 

Mr. AreNps. We go by degrees, stepping them up gradually. 

Mr. Buanprorp. Now, the purpose of this proposed legislation is 
to amend the Officer Personne! Act so as to authorize the President 
to affirm the temporary appointments of officers made under the act 
of July 24, 1941. 

And may I interpolate here and say when | use the word “tem- 
porary”’ officers and “temporary’’ promotion, please bear in mind 
that you are dealing with two separate and distinct authorities. 
The one I am talking about most of the time here will be the 1941 act. 
There is also authority for temporary promotion under title 3 of the 
Officer Personnel Act of 1947. 

What I am trving to say here, in a nutshell, is that this lets the 
Navy take these promotions that have been made under the 1941 act 
and gives them the same effect as if they had been made under the 
1947 act. So if you will keep in mind the two different temporary- 
promotions laws then vou will be a little less confused when I finish 
reading this, I’m sure, because they are two very complicated pro- 
motion laws. 

Now the affirmation of such promotions will thereafter be considered 
to have been made under the Officer Personnel Act of 1947, and dates 
of rank will be adjusted accordingly. 

During the period of the present emergency, some 25,000 naval 
officers have been promoted to the graces of lieutenant and lieutenant 
commander under the authority of the act of July 24, 1941, and of 
these, some 17,750 remain on active duty. 

Now, forget about the Reserve officers who have gone off active 
duty. They have had their appointments confirmed with respect 
to the Reserve. They are all right. There are about 7,000 of them. 
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Just forget about them at this point because they are not involved 
in this legislation in any way. 

These officers are not acquiring seniority, the ones that remain on 
active duty, toward becoming eligible for consideration for promotion 
to the next grade under the Officer Personnel Act. 

They are unable to obtain the permanent advancement for which 
vacancies exist, and the question of determining running mates for 
newly appointed Staff Corps officers has become exceedingly com- 
plicated. The Navy is now contracting and working toward stable 
conditions. It appears that the flexibility of the temporary pro- 
motion law of 1941 is no longer necessary. ‘Therefore, the sub- 
committee recommends the proposed legislation as the best means 
of returning to the system of promotions provided by the Officer 
Personnel Act in those areas in which the act has been suspended. 

A further provision of the proposed legislation which also is an 
amendment to the Officer Personnel Act, permits officers who have 
twice been considered for promotion under the Temporary Promotion 
Act of 1941 and who have not been recommended for promotion, to 
be honorably discharged, if they request discharge within 6 months 
of the date of enactment of the proposed legislation, and to be entitled 
to severance pay computed in the same manner as if they had twice 
failed of selection under the Officer Personnel Act. 

Now notice I didn’t say they had twice failed of selection under the 
1941 act. I said they had been considered twice and hadn’t made it. 
There is a distinction between failing for promotion and not being 
promoted after having been considered. 

It should be noted that the proposed legislation applies only to the 
Navy. This raised doubts in the chairman’s mind—again I will 
interpolate—and the legislation was resubmitted to the Department 
of the Navy for comment and discussions as to why it should not 
include the Marine Corps. 

Now it should be further noted that the Navy and Marine Corps 
have both promoted officers under the Temporary Promotion Act of 
1941, but the Marine Corps does not desire to affirm their promotions 
under the proposed legislation in view of the fact that Marine Corps 
promotions were effected under a “fully qualified’? basis while the 
Navy’s temporary promotions under the Temporary Promotion Act 
of 1941 were effected under a “best qualified’? method of selection. 
You have to be better to be selected under a best qualified system 
than under a fully qualified system. 

The 1941 act didn’t say what kind of a system they had to use. 
The Navy merely used a best qualified method of promotion. The 
same requirements as they have under the Officer Personnel Act, that is. 

The CHarrMan. I thing we will have to let you be a Member of 
Congress for at least a day to explain this on the floor. 

Mr. BLanprorp. Mr. Arends knows this thoroughly, Mr. Chairman, 
{Laughter. | 

The CHarrmMan. The Chair will be so happy to yield to the gentle- 
man from Illinois on the bill. 

Mr. Brooks. Let him carry the load. [Laughter.] 

Mr. Arenpbs. Mr. Chairman, I want to amend it when he gets down 
to the best qualified and put in there not qualified, too, or something 
along that line when we get this thing on the floor. 

The Cuarrman. Go ahead. 
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Mr. BLanprorpb. Promotion under the Officer Personnel Act may 
be suspended in times of emergency, and on June 30, 1951—this is 
where all this started—the President suspended, for the duration of 
the present national emergency, the operation of the provisions of 
title III of the Officer Personnel Act of 1947 with regard to promotion 
and selection up to the grade of lieutenant commander for the Navy 
and major for the Marine Corps. Later, on June 24, 1952, the pro- 
visions of the Officer Personnel Act for temporary promotion above 
the grade of major were also suspended, but only for the Marine Corps. 

The war in Korea necessitated the call of thousands of Reserve 
officers in junior grades and it was impracticable to select officers for 
promotion under the Officer Personnel Act. You had your limitations 
under the Officer Personnel Act and they just don’t know where they 
were going, how many they were going to need, and they wanted to 
give people rank commensurate with the responsibility, so they used 
the Temporary Promotion Act of 1949 and suspended the temporary 
promotion provisions of the 1947 act which had certain limitations. 

Mr. Rivers. Mr. Chairman, right there. 

The CHarrMan. Yes. 

Mr. Rivers. The 1947 act was a peacetime act to start with. 

Mr. BLanprorp. That is exactly —well, it was peacetime plus an 
adjustment up to 1957, was the idea back in 1947. 

Mr. Rivers. So you couldn’t run a war with a peacetime act. 
That is why they went back to 1941. 

Mr. BLanprorp. And that is exactly the reason why they put in the 
Personnel Act of 1947 the provision that it could be suspended in war 
or emergencies for exactly the situation that arose here. 

Thus the Navy and Marine Corps resorted to the Temporary Pro- 
motion Act of 1941. You notice we don’t repeal the 1941 act. It is 
still a good law and the Marine Corps will continue to use it for a short 
time. Then they want to keep it in abeyance so they can always go 
back to it if necessary. 

The Navy now desires to return to the Officer Personnel Act for all 
temporary promotions and the Marine Corps will shortly discontinue 
the promotion of officers under the authority of the Temporary Promo- 
tion Act of 1941, except for certain women marines. They are not 
involved. Failure of selection under the Temporary Promotion Act 
of 1941—now here is the catch—is not considered a passover as the 
term is generally known. However, since the Navy has used a ‘‘best 
qualified’? method of promotion under the Temporary Promotion Act 
of 1941, it would appear certain that the vast majority of officers who 
have twice been considered for promotion under the Temporary Pro- 
motion Act of 1941 but have not been promoted will likewise fail of 
promotion under the Officer Personnel Act, because the qualifications 
and requirements will be identical. However, officers in this category 
will be required — and here is where we save money —to be retained on 
active duty for at least 2 additional years in order to twice fail of selec- 
tion and be entitled to severance pay unless legislation such as that 
proposed here is enacted. Thus, the proposed legislation will permit 
such officers—remember they have been considered twice and they 
haven’t made it. It will permit such officers to apply for discharge 
if they have twice been considered for promotion, under the 1941 act, 
and have not been promoted. It will also entitle such officers to the 
payment of severance pay as if they had twice failed of selection. 
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The Marine Corps has promoted its officers up to and including 
general grade, under the Temporary Promotion Act of 1941. They 
do not desire the affirmation authority for they feel that upon reselec- 
tion, many officers who qualified on the “fully qualified’? method may 
fail of selection on the “best qualified’? method. As a matter of fact, 
1 major general, 2 brigadier generals, and 2 colonels have already 
failed of selection when considered for promotion under the Officer 
Personnel Act. The Marine Corps also anticipates that 10 percent 
of the officers considered for promotion to the grade of captain will 
fail under the Officer Personnel Act and 20 percent of the officers being 
considered for the grade of major will fail of selection. For this 
reason, the Marine Corps wishes to reselect all officers promoted 
under the Temporary Promotion Act of 1941 when it is possible to 
revert to the Officer Personnel Act for all temporary promotions. 

Now on top of all that we amended the bill. 

The committee has amended the proposed legislation in two in- 
stances. The first amendment limits the period of time within the 
proposed affirmation may be made to | year. We don’t think this 
should be a continuing authority. It is conceivable that it could be 
abused. We want to be able to take a look at it before we affirm these 
things. 

The committee is of the opinion the proposed legislation should not 
be a continuing authority. 

The second amendment adds to title 3 of the Officer Personnel Act 
new language with respect to severance payments. Under the 
amendment proposed by the committee officers who qualify for sever- 
ance payments under title 3 of the Officer Personnel Act—and Mr. 
Brooks | know will be particularly interested in this and Mr. John- 
son—shall not be deprived of any right to qualify for any other type 
of Government retirement such as Reserve retirement under title 3 
of Public Law 810 of the 80th Congress. We did the same thing in 
the warrant officer bill if you will recall. 

Mr. Bray. Just a minute. I would like to ask a question on that. 

The CHarrman. Mr. Bray. 

Mr. Bray. Now, does that mean—is that going to eliminate the 
clause in the Reserve retirement that vou must serve I believe it is 
the last 8 years as a Reserve. 

Mr. Buanprorp. No, sir. Here’s what we have in mind. 

Mr. Bray. Why is that in there? 

Mr. BLanprorb. Let me explain it this way. Here’s a man with 
12 years of service, Regular service. He has twice failed of selection. 
So he is paid severance pay. Now, he may apply for a Reserve 
commission. ‘The services may give him a Reserve Commission. He 
may then stay in the Reserve for 8, 10, 12, 14, 15, or 16 years. He 
then attains the age of 60. Now, in computing Reserve retirement, 
we give 2% percent for each year of active service. We do not think 
it is fair to give that man severance pay which could be as much as 
$10,000 or $12,000 and have him count that same 12 years which he 
got paid for in severance pay toward retirement pay under the Reserve 
Retirement Act. We don’t prevent him from counting the service, 
but we say that it will be prorated with respect to his total number of 
points and there will be withheld from his retirement pay each month 
enough pay to pay back that severance pay that he got after he was 
separated. That is what we are doing. 
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Mr. Bray. There is no way that is going to operate that a man can 
be drawing two retirements? 

Mr. Buanprorp. Oh, no. That is exactly what we are trying not 
to do. He couldn’t anyway. This won’t involve two retirements. 
We don’t want him to get paid twice for the same service, that is 
what it boils down to. 

The CaarrMan. That’s right. 

Mr. BLanprorp. However, if service credited for purposes of sev- 
erance pay is also used as the basis for determining retirement pay, 
then that part of such retirement pay which is attributable to the 
active service for which severance payment has been made shall be 
withheld until the total of the deductions equals the amount of the 
severance payment. 

Now, I want to caution you that this applies to any other type of 
Government retirement. We feel that these 12 years—the severance 
pay, which could be very substantial—should also be considered in 
any other type of retirement, except we have not included social 
security because we do not feel that social security is something 
similar to this type of retirement or earned years of service. 

The CHairman. Too bad Mr. Hardy isn’t here. 

Mr. BLanprorp. Well— 

The Cuarrman. That will please him. 

Mr. BLanprorp. No; it probably wouldn’t please him as a matter 
of fact. 

Mr. Rivers. He was on the subcommittee. 

Mr. Biuanprorp. While no cost estimates have been submitted by 
the Bureau of the Budget for the payment of severance pay—and this 
is the part about it that | am sure that will appeal to many members, 
it is anticipated that the law will save money over the next few years, 
because officers who qualify under the proposed legislation for sev- 
erance pay will be paid within the next few months and will be 
separated from the service. If the proposed legislation is not enacted 
such officers will remain on active duty for 2 more years and will 
qualify for additional severance pay. Thus net savings will be 
substantial. 

It is approved by the Bureau of the Budget and recommended by 
the Department of Defense as amended by the subcommittee which 
unanimously recommend adoption of the proposed legislation. 

Mr. Rivers. Since he has explained it so fully. and so slowly, Mr. 
Chairman, I move a favorable report. 

The Cuarrman. Those in favor— 

Mr. Kinpay. Mr. Chairman. 

The CuarrMan. Yes. 

Mr. Kivpay. | think we have it so complicated maybe I can un- 
complicate it a little bit. In its practical effect I don’t believe this is 
a very complicated matter, as to the principal objective of the bill. 

What it will actually do is to affirm appointments to temporary 
grades and make them permanent grades from the date that they 
were selected and promoted to the temporary grade. 

Mr. Buanprorp. That’s right. 

Mr. Kiipay. So they will accumulate seniority and time for pro- 
motion to the next higher grade for the time during which they actually 
rendered the service of the grade. But being that it was made as a 
temporary rather than a permanent promotion, he is not now accumu- 
lating that time. 
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Now, that could hurt no one unless those temporary promotions 
would stymie someone who didn’t get a temporary promotion. 

During the hearings Admiral Holloway and Commander Wheeler 
gave us the absolute assurance that all of these men were selected on 
the best qualified basis. There are no spot promotions because of the 
billet held at the time they were promoted. But all of these temporary 
promotions came from the promotion list within the area of eon- 
sideration. 

So that that would prevent any prejudice to a person who didn’t 
get a permanent promotion. But then there is another protection to 
them, in giving them the option of either taking their severance pay 
and going now or remaining on duty to face additional selection boards. 

The CuatrmMan. That is an accurate statement, isn’t it, Com- 
mander? 

Commander Wuereter. That is a very good summary of it, sir. 
That explains what we are trying to do, sir. 

The CuarrMan. All right. 

Mr. Kriupay. The other matters complicated as they are are only 
sort of ancillary to the main objective, to avoid dual compensation 
and things of that kind. 

Mr. Bray. I would like to ask the counsel a question 

The CHarrMan. Yes. 

Mr. Bray. What branch of the service does this apply to? 

Mr. Buanprorp. Just the Navy and Marine Corps. 

Mr. Bray. Just the Navy and Marine Corps? 

Mr. BLanprorp. Just the Navy. It does not apply to the Marine 
Corps. 

The CuatrMan. Just the Navy. 

Mr. Bray. That would apply to the complications we had in the 
Air Corps. 

Mr. BLanprorp. No, as a matter of fact. They do not have any- 
thing similar to this 1941 act. 

Mr. Bray. I say it would not at all in the Air Corps, this law? 

Mr. BLanprorp. You see they make all their temporary promotions 
under title 5 of the Officer Personnel Act. But you don’t have the 
same result there with the promotion that you do in the Navy and 
Marine Corps when they use the temporary promotion provisions of 
title 3. The Army and Air Force have nothing—1I believe I am cor- 
rect—comparable to the 1941 act. I think all their promotions are 
effected under the Officer Personnel Act. 

The CuarrMan. Without objection, the bill is favorably reported. 

Mr. Rivers. Mr. Chairman, | amend my motion to include the 
explanation of Kilday and Blandford. 

The CHarrMAN. Fine. 

Mr. Brooks. Aren’t we going to put the burden of explaining this 
matter—— 

The CuarrMan. On the gentleman from Illinois. 

Mr. Brooks. Our friend, the gentleman from Illinois, to the Con- 
gress of the United States. 

Mr. AreNps. Yes, sir. We haven’t had any trouble yet getting 
them through. 

The Cuarrman. The bill is favorably reported, without objection. 

Mr. BLanprorp. With amendments. 

Mr. Smart. As amended. 
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The CHatrman. Members of the committee, we have Captain 
Miller from the Navy with us this morning who will discuss sundry 
matters relative to Navy Petroleum Reserve No. 1, Elk Hills, Calif., 
and Naval Petroleum Reserve No. 2, Buena Vista Hills, Calif. 

Mr. Smarr. Mr. Vinson has been advised of this, incidentally. 

The CuarrMan. Yes. 

Mr. Smarr. He is aware of this proposal. 

The Cuarrman. We are going to get the information that the 
captain has already imparted to our counsel and Mr. Vinson. 

Proceed, Captain Miller, in your own way. 

Captain Miuuer. The first subject, gentlemen, is the proposed 
unit agreement for what we call the Antelope shale zone of the Buena 
Vista Hills oil and gas field, Naval Petroleum Reserve No. 2, Kern 
County, Calif. 

With your permission, sir, I will read the letter 1 wrote to the 
Assistant Secretary of the Navy explaining this situation. 

The subject unit agreement is forwarded with the recommendation 
that it be approved when amended in accordance with option (i) of 
enclosure (2). This action is taken for the following reasons: 

a. The recoverable reserves of the Antelope pool (Stevens zone) are 
low, now estimated at only some 2 million barrels, and may be 
increased thereby. 

b. The proposal is an agreement embracing both private and 
Government lands which will foster conservation of capital and 
operating expenses, provide for more economical spacing of wells, and 
will permit operating practices, including gas injection to maintain 
reservoir pressure to achieve greater ultimate recoveries from both the 
unit area and the individual wells drilled therein. This is unlikely 
under competitive operations. 

c. It will also develop information on the productive behavior of 
wells completed in a fractured shale zone, very similar to a large area 
in the Stevens zone in the Elk Hills Reserve where the Government 
has drilled some 120 wells in the fractured shale under a unit operation. 

2. The proposal as originally submitted did not meet with the 
Director’s approval, since it provided for a lesser rate of royalty 
applicable to oil which would be allocated to the Government’s lands 
therein, than is now received. ‘The Director suggested that the 
proposal be modified to increase the rate proposed, 12% percent, to 
one-sixth (16% percent), but the lessees concerned (Honolulu Oil 
Corp. and Murvale Oil Co.) refused to accept the change on the 
ground that high drilling and operating costs together with higher 
royalties to the Government would make unitization unprofitable. 
Enclosure (4) shows oil production, royalty, and royalty value from 
these lands to March 1, 1954. The average initial production of the 
14 wells drilled within the participating area so far is only 219 barrels 
and the present (November 1953) average rate is 160 barrels per well 
per day. Under these circumstances a royalty of 14 percent probably 
more closely approximates the average royalty the Government might 
expect under present arrangements if the zone is not unitized. 

One portion of the Government’s lands, section 6, carries a flat rate 
of one-seventh (14% percent) while the remainder is on a sliding-scale 
rate 12% to 45 percent. Since the 12% percent rate is applicable to 
the average production per well per day on the first 200 barrels of 
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production, it is not expected that wells on this tract would long 
pay royalty under the sliding scale in excess of the minimum rates. 

In other words, gentlemen, ‘that royalty rate will eventually go down 
to the 12 and a half percent, and we have requested and the ‘y have 
agreed on a 14-percent rate. 

3. In other respects the proposed unit agreement parallels the unit 
agreement for the 27—B pool of the Buena Vista Hills oil and gas 
field, dated January 1, 1949, NOd 8481, which was executed on behalf 
of the United States by the Acting Secretary of the Navy, W. John 
Kenney, on March 22, 1949, and by the President of the United States, 
Harry S. Truman, on March 23, 1949. 

4. In the Director’s opinion, the interest of both the Government 
and its lessees who are participants therein are fully protected under 
the agreement and entering into it will permit more economic opera- 
tion of the Antelope shale zone to the mutual advantage of all parties 

. The Director recommends that the Department accept option 
(i), a flat royalty of 14 percent, as proposed in paragraph 1 of enclosure 
(2), not only because it is simpler but also because in his opinion it 
will yield greater revenues to the Government over the life of produc- 
tion than will the alternatives. 

The company concerned submitted three possibilities on the royalty 
agreement. 

The Cuarrman. What company? 

Captain Mitter. Mr. Holloway, representing Honolulu Oil Co., 
who is going to be the operator. 

Mr. Brooks. Mr. Chairman, may I ask something at this point? 

Does this involve the construction of that pipeline that we turned 
down yesterday? 

The CHarrMAN. No. 

Captain Mitier. No, sir. It has nothing to do. 

Mr. Brooks. It has no relationship at all with the pipeline? 

Captain Minuer. No. 

Mr. Brooks. What is the purpose? 

Captain Mixtuer. The object of this is to unitize this field or this 
new oil shale zone which they have discovered there and make a better 
operation. 

If it was to go along as it is now on a competitive basis, competitive 
drilling, they will not recover as much oil as they will under the unit 
agreement. 

Mr. Brooks. Yes. You want to put in unitization. 

Mr. Smart. Mr. Chairman. 

The CHarrman. Yes, Mr. Smart. 

Mr. Smart. May I inject, at this point, what I believe will be a 
matter of clarification. 

To refer to Buena Vista Hills, which is Naval Petroleum Reserve 
No. 2, as a petroleum reserve is a pure misnomer. We are making 
no effort to hold the oil in the ground. It has been in production for 
years and years. In 1949 this committee approved a unit plan for 
the other production. 

Mr. Rivers. That’s right. 

Mr. Smart. In the same manner that Captain Miller is now asking 
for this new small zone which has been found. 
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So the sole problem here is to determine what the best deal is that 
the Navy can make, in the interest of the Government, to get the 
maximum amount of oil. They have arrived at a position of 14 
percent. And I would say to the committee, on my review of the 
situation I would certainly agree with them, that this is a fair and 
sensible solution for the Navy. The production will continue to de- 
crease in the future. Certainly it will get down to the minimum of 
12% percent not too far into the future. So if we can now approve a 
unit plan on this particular zone which assures us 14 percent for the 
total life of the field, it certainly seems obvious to me that it is in the 
best interests of the Government to approve it. 

Mr. Brooks. Is that a producing zone underneath the surface? 

Mr. Smart. Yes, sir. 

Mr. Brooks. Or is it a zoning part of the property in acreage? 

Mr. Smart. Well, it is a subsurface layer of shale. 

Mr. Brooks. You want to unitize that particular producing zone? 

Mr. Smert. Yes, sir. We have unitized the zone above it. Now, 
they have found this zone, an oil-shale zone, which has about 2 million 
barrels of oil in it. 

The CuatrmMan. However, does counsel know how Mr. Vinson and 
Mr. Cole feel about this? 

Mr. Smart. I don’t know Mr. Cole’s position, but the guardian 
of the naval petroleum reserves agrees. 

The CHarrMan. Agrees? 

Mr. Smarr. Yes, sir. 

The CuarrMan. Well, if he agrees I think we will. 

Mr. Rivers. This thing, Mr. Chairman, brings this operation in 
line with what we have found as the best way to operate for the 
Government’s interest? 

Mr. Smart. That is exactly right. 

Mr. Brooks. Under the conservation practices, uniformly, they do 
unitize it. 

Mr. Smarr. That is correct. 

Mr. Brooks. It certainly saves oil. 

Mr. Smarr. That is correct. As a matter of fact, many of the 
major companies in an area where they own adjoining acreage, rather 
than cutting each other’s throats through indiscriminate drilling of 
offsetting wells, have pooled their property and have voluntarily 
unitized their operations. 

Mr. Rivers. That is proration. 

Mr. Brooks. That is not proration. 

Mr. Smart. No. That is unitization and conservation. 

Mr. CunninGuam. Isn’t 12% percent the customary rate? 

Mr. Smarr. It is. 

Mr. CunninGHAM. This is 1% percent better. 

Mr. Smart. It is, that is correct. And for the complete life of the 
field. 

Captain Mruter. I may point out when I broached the subject of 
one-sixth instead of one-eighth, Mr. Holloway complained that no 
agency of Government had ever asked for an increase in royalty. 
And I thought perhaps a precedent might be started in that regard. 
They came back with 14 percent. 

The Cuxarrman. No legislation is necessary. This committee 
merely must give its approval to this. 
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Mr. SMart. Must come into agreement or hold consultation. This 
is consultation. 

Captain MILLER. Consultation and review is required by law. 

The CuatrMan. This is consultation. You have the authority to 
go ahead and do it any way. , 

Captain Mier. Yes, sir. 

The CuarrMan. All you are doing is simply informing the commit- 
tee, which we have required. 

Captain Miuuer. Yes, sir. This negotiation must be approved by 
the Department—not approved, but must be signed by the Depart- 
ment and therefore must be approved by the Department of Justice. 

The CHairmMan. That’s right. And Captain, the committee wants 
to thank you for keeping us informed and laying all your cards on 
the table. 

Captain Mintuer. Thank you, sir. 

The Cuatrman. I think you made an excellent arrangement. And 
it will redound to the benefit of the taxpayers. 

Mr. Brooks. You are simply going to unitize one producing zone. 
What about the other producing zone? 

Captain Mituter. We have a unit contract on that other zone 
there which was approved by this committee in 1949. 

Mr. Brooks. There are only two producing zones. 

Captain MILurr. Yes, sir. 

Mr. Brooks. What is the depth of the one you are going to unitize? 

Captain Miuurr. Six thousand feet, approximately. I will have 
to check that, sir. 

Mr. Brooks. What is the specific gravity of the oil? 

Captain Miuuer. It runs about the same as our shale zone oil in 
the Stevens zone of Elk Hills, which is along about 30 percent. 

Mr. Brooks. I have no further questions. 

The CuarrmMan. Does this seem all right to you? 

Mr. Brooks. They all unitize down around home. You save 
money by unitizing. It costs you less to produce the same amount of 
oil. 

Captain Miuuer. They estimate, sir, that it will increase the 
maximum production from 2 million to 2,300,000 barrels by thie 
unitization agreement. 

The CuairmMan. Now, tell us about the other project. 

Captain Yes, sir. 

The CuarrmMan. Captain. 

Captain Mititer. The other project is a contract for the sale of 
natural gasoline as produced at Elk Hills Reserve No. 1. We have 
at the present time a contract which provides for the sale a that gaso- 
line in the amount of about 100,000 gallons per month. This new 
contract is similar in all respects to the one which we had last year 
and has operated all this year. This one will go into effect on July 1. 
Here again we are required to—— 

The CuarrMan. With what company? 

Captain Sir? 

The CHarrMANn. With what company? 

Captain Miter. Sunland Refining Co. 

Mr. Rivers. Who is that? 

Captain Minuer. Sir? 

Mr. Rivers. Who is that? 
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Commander Smiru. Fresno, Calif., Sunland Refining Co. 

Captain Mitier. Fresno, Calif. Mr. Olson is the president of it. 

Mr. Rivers. An independent? 

Commander Smiru. Yes, sir; a small independent, sir. 

Captain Mixer. | will read a prepared statement, Mr. Chairman, 
with your permission. 

The Cuatrman. Go ahead, Captain. 

Captain Mitier. I am pleased to present for consultation with 
your committee as required by the act of June 17, 1944 (58 Stat. 280), 
a contract between the United States, acting by and through the 
Secretary of the Navy, and the Sunland Refining Corp. of Fresno, 
Calif., for the sale and purchase of natural gasoline accruing to the 
Navy under the provisions of the unit plan contract between the Navy 
Department and the Standard Oil Co. of California incident to the 
program in Naval Petroleum Reserve No. 1 (Elk Hills), Calif. 

The proposed contract, a photostatie copy of which is hereto 
appended, has been executed by the Sunland Refining Corp. and the 
Acting Secretary of the Navy, and will be forwarded for Presidential 
approval after completion of the required consultation with the 
Armed Services Committees of the Congress. Pursuant to the pro- 
visions of article VIII of said contract, the proposed contractor 
elected to submit, as security, a corporate surety bond in the penal 
sum of $10,000. 

The natural gasoline in question is Navy’s portion of that which 
may be recovered from gas produced from Naval Petroleum Reserve 
No. 1 in the course of normal operations of the field under the unit 
plan contract. It is estimated, from previous production records, 
that the monthly production of natural gasoline covered by this con- 
tract was held on March 22, 1954, in accordance with the notice of 
sale and the invitation for bids. 

The notice of sale was posted on the bulletin boards of principal post 
offices in California. 

The invitation for bids was mailed to 40 prospective bidders, and 
copies were available for distribution and delivery upon request at the 
places indicated in the notice of sale. At the public sale held in the 
Office of the Inspector, Naval Petroleum Reserves in California, Naval 
Petroleum Reserve No. 1, Kern County, Calif., on March 22, 1954, 
only one bid was received. 

This bid was submitted by the Sunland Refining Corp. The bid 
has been found acceptable in all respects, and the contract for a 
5-year period beginning July 1, 1954, was awarded to said corpora- 
tion. This corporation is now purchasing Navy’s natural gasoliae 
from the Elk Hills field under a similar contract, NOd—8493, which will 
expire on July 1, 1954. 

I have found the Sunland Refining Corp. to be a qualified bidder 
and that the price bid is the best that can be obtained at present. I 
further find that the entering into and approval of this contract is 
in the best interest of the United States and that the considerations 
flowing to the Government therefrom will be both adequate and 
substantial. This contract has been approved as to legality by the 
teneral Counsel for the Department of the Navy. 

Because of the desirability of entering into this contract at the 
earliest possible time, it is my intention promptly to submit it to 
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the President for his approval as soon as consultation with the 
Armed Services Committees of the Congress is completed. Your 
earliest advice and so forth. That is the end of the letter. 
The CHarrMan. Fine, thank you very much. 
That settles it. I am glad it meets with Mr. Vinson’s approval. 
I think the committee will now go into executive session. Mr. 
Smart, our counsel, has sundry matters of interest and importance 
I think for each member of this committee. 
(Whereupon at 11:06 a. m., the committee proceeded into executive 
session.) 
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